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FLOOD DAMAGE PREVENTI ON ORDI NANCE
ARTI CLE
STATUTORY AUTHORI ZATI ON, FI NDI NGS OF FACT, PURPOSE AND MEHTCODS

SECTI ON A STATUTORY AUTHORI ZATI ON

The Legislature of the State of Texas has in Article
240.901 Local Governnment Code and Section 16.315 Water Code,
both Vernon’s Texas Codes, delegated the responsibility of |ocal
governnmental wunits to adopt regulations designed to mnimze
fl ood | osses. Therefore the Comm ssioners Court of Nueces
County, Texas, does ordain as foll ows:

SECTI ON B. FINDS CF FACT

(1) The flood hazard areas of Nueces County are subject to
periodi ¢ i nundation which results in loss of life and property,
health and safety hazards, di sruption of commerce and
governnental services and extraordinary public expenditures for
flood prevention and relief, all of which adversely affect the
public health, safety and general welfare.

(2) These flood |oses are created by the cunul ative effect
of obstructions in floodplains which cause an increase in flood
hei ghts, velocities, and by the occupancy of flood hazard areas
by uses vulnerable to floods and hazardous to other |ands
because they are inadequately elevated, fl oodproofed or
ot herwi se protected fromfl ood danage.

SECTI ON C. STATEMENT OF PURPOSE

It is the purpose of this ordinance to pronote the public
health, safety and general welfare and to mnimze public and
private |osses due to flood conditions in specific areas by
provi si ons designed to:

(1) Protect human life and health;

(2) Mnimze expenditure of public noney for costly flood
control projects;

(3) Mnimze the need for rescue and relief efforts
associated with flooding and generally undertaken at the
expense of the general public;

(4) Mnimze prolonged business interruptions;



(5 Mnimze damage to public facilities and wutilities
such as water and gas mains, electric, telephone and sewer
lines, streets and bridges |located in floodpl ains;

(6) Help maintain a stable tax base by providing for the
sound use and devel opnent of flood-prone areas in such a
manner as to mnimze future flood blight areas; and

(7) Insure that pot enti al buyers are notified that
property is in flood area.

SECTI ON D. METHODS OF REDUCI NG FLOOD LOSSES

In order to acconplish its purposes, this ordinance uses
the foll ow ng nethods:

(1) Restrict or prohibit uses that are dangerous to
heal th, safety or property in tinmes of flood, or cause
excessive increases in flood heights or velocities;

(2) Require that uses vulnerable to floods, including
facilities which serve such uses, be protected agai nst
fl ood danage at the tinme of initial construction;

(3) Control the alteration of natural fl oodplains,
stream channels, and natural ©protective Dbarriers,
which are involved in the accommodation of flood
wat er s;

(4) Control filling, grading, dredging and other
devel opnent which may i ncrease fl ood damage;

(5) Prevent or regulate the construction of flood
barriers which will unnaturally divert flood waters or
whi ch may increase flood hazards to other |ands.



ARTI CLE 2
DEFI NI TI ONS

Unl ess specifically defined below, words or phrases used in this
ordi nance shall be interpreted to give them the neaning they
have in comon usage and to give this ordinance its nost
reasonabl e appli cation.

ALLUVI AL FAN FLOODI NG — neans fl ooding occurring on the surface
of an alluvial fan or simlar landform which originates at the
apex and is characterized by high-velocity flows; active
processes of erosion, sedinment transport, and deposition; and
unpredi ctabl e fl ow pat hs.

APEX — neans a point on an alluvial fan or simlar |andform
bel ow which the flow path of the major stream that fornmed the
fan becones unpredictable and alluvial fan flooding can occur.

AREAS OF SHALLOW FLOODI NG — neans a designated AO, AH, or VO
zone on a comunity’s Flood Insurance Rate Map (FIRM with a one
percent change or greater annual chance of flooding to an
average depth of one to three feet where a clearly defined
channel does not exist, where the path of flooding 1is
unpredi ctable and where velocity flow my be evident. Such
flooding is characterized by ponding or sheet flow

AREA OF SPECIAL FLOOD HAZARD — is the land in the floodplain
within a comunity subject to a one percent or greater chance of
flooding | any given year. The areas nmay be designated as Zone
A on the Flood Hazard Boundary Mp (FHBM. After detailed

ratemaki ng has been conpleted in preparation for publication of
the FIRM Zone A usually is refined into zones A AE, AH AQ
Al -99, VO V1-30, VE or V.

BASE FLOOD - neans the flood having a one percent chance of
bei ng equal ed or exceeded in any given year.

BASEMENT — neans any area of the building having its flood
subgrade (bel ow ground |level) on all sides.

BREAKAVWAY WALL — neans a wall that is not part of the structural
support of the building and is intended through its design and
construction to collapse under specific lateral |oading forces,
W t hout causing damage to the elevated portion of the building
or supporting foundation system

COASTAL H GH HAZARD AREA — neans an area of special flood hazard
extending fromoffshore to the inland limt of a primary frontal



dune along an open coast and any other area subject to high
vel ocity wave action fromstorns or seism Cc sources.

CRITICAL FEATURE — neans an integral and readily identifiable
part of a flood protection system wthout which the flood
protection provided by the entire system would be conprom sed.

DEVELOPMENT — neans any man-nade change in inproved and
uni nproved real estate, including but not limted to buildings
or other structures, mning, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipnent or
mat eri al s.

ELEVATED BUI LDI NG — nmeans a nonbasenent building (i) built, in
the case of a building in Zones Al-30, AE, A 199, AO AH, B, C
X and D to have the top of the elevated floor, or in the case of
a building in Zones V1-30, VE, or V, to have the bottom of the
| onest horizontal structure nenber of the elevated floor
el evated above the ground level by neans of pilings, colums
(posts and piers), or shear walls parallel to the floor of the
water and (ii) adequately anchored so as not to inpair the
structural integrity of the building during a flood of up to the

magni tude of the base flood. |In the case of Zones Al-30, AE, A
A99, A0, AH, B, C, X, and D, “elevated building” also includes a
buil ding el evated by neans of fill or solid foundation perineter
walls wth openings sufficient to facilitate the wuninpeded
nmovenment of flood waters. |In the case of Zones V1-30, VE, or V,

“elevated building” also includes a building otherw se neeting
the definition of “elevated building,” even though the I ower
area is enclosed by neans of breakaway walls if the breakaway
walls net the standards of Section 60.3(e)(5) of the National
Fl ood I nsurance Programregul ati ons.

EXI STING CONSTRUCTION — neans for the purposes of determning
rates, structures for which the “start of construction”
commenced before the effective date of the FIRM or before
January 1, 1975, for FIRMs effective before this date.
“Existing construction” may also be referred to as “existing
structures.”

EXI STING MANUFACTURED HOME PARK OR SUBDIVISION — neans a
manuf act ured honme park or subdivision for which the construction
of facilities for servicing the lots on which the manufactured
homes are to be affixed (including, at a mninmum the
installation of wutilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is
conpl eted before the effective date of the floodplain nmanagenent
regul ati ons adopted by a community.



EXPANSI ON TO AN EXI STI NG MANUFACTURED HOVE PARK OR SUBDI VI SI ON —
means the preparation of additional sites by the construction of
facilities for servicing the lots on which the manufactured
homes are to be affixed (including the installation of
utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).

FLOOD OR FLOODI NG — neans a general and tenporary condition of
partial or conplete inundation of normally dry |and areas from

(1) the overflow of inland or tidal waters.
(2) the unusual and rapid accunulation or runoff of
surface waters from any source.

FLOOD | NSURANCE RATE MAP (FIRM - neans an official map of a
community, on which the Federal Energency Managenent Agency has
delineated both the areas of special flood hazards and the risk
prem um zones applicable to the community.

FLOOD | NSURANCE STUDY — is the official report provided by the
Federal Energency Managenent Agency. The report contains flood
profiles, water surface elevation of the base flood, as well as
t he Fl ood Boundary- Fl oodway Map.

FLOODPLAI N OR FLOOD- PRONE AREA — neans any |and area susceptible
to being inundated by water from any source (see definition of
f I oodi ng) .

FLOODPLAIN MANAGEMENT — neans the operation of an overal
program of corrective and preventive measures for reducing flood
damage, including but not Ilimted to energency preparedness

pl ans, flood control works and fl oodpl ai n managenent regul ati ons

FLOODPLAI N MANAGEMENT REGULATIONS - neans zoning ordinances,
subdi vision regulations, building codes, health regulations,
speci al pur pose ordinances (such as floodplain ordinance,
grading ordinance and erosion control ordinance) and other
applications of police power. The term describes such state or
| ocal regulations, in any conbination thereof, which provide
standards for the purpose of flood damage prevention and
reducti on.

FLOOD PROTECTI ON SYSTEM - neans those physical structural works
for which funds have been authorized, appropriated, and expanded
and which have been constructed specifically to nodify flooding
in order to reduce the extent of the areas within a comunity
subject to a “special flood hazard” and the extent of the depths
of associated flooding. Such a system typically includes
hurricane tidal barriers, danms, reservoirs, |evees or dikes.



These specialized flood nodifying works are those constructed in
conformance with sound engi neeri ng standards.

FLOOD PROOFI NG — neans any conbination of structural and non-
structural additions, changes, or adjustnments to structures
which reduce or elimnate flood damage to real estate or
i nproved real property, wat er and sanitary facilities,
structures and their contents.

FLOODAY ( REGULATORY FLOODWAY) — neans the channel of a river or
other watercourse and the adjacent |and areas that nust be
reserved in order to discharge the base flood wthout
curmul atively increasing the water surface elevation nore than a
desi gnat ed hei ght.

FUNCTI ONALLY DEPENDENT USE — neans a use which cannot perform
its intended purpose unless it is located or carried out in
close proximty to water. The term includes only docking
facilities, port facilities that are necessary for the | oading
and unl oadi ng of cargo or passengers, and ship building and ship
repair facilities, but does not include l|long-term storage or
rel ated manufacturing facilities.

H GHEST ADJACENT GRADE - neans the highest natural elevation of
the ground surface prior to construction next to the proposed
wal | s of a structure.

H STORI C STRUCTURE — neans any structure that is:
(a) Listed individually in the National Regi ster of

Historic Places (a listing maintained by the Departnent of
Interior) or prelimnarily determined by the Secretary of the
Interior as neeting the requirements for individual listing on

the National Register;

(b) Certified or prelimnarily determ ned by the Secretary
of the Interior as contributing to the historical significance
of a registered historic district or a district prelimnarily
determ ned by the Secretary to qualify as a registered historic
district;

(c) Individually listed on a state inventory of historic
pl aces in states which historic preservation prograns which have
been approved by the Secretary of Interior; or

(d) Individually listed on a local inventory or historic
places in comunities wth historic preservation prograns that
have been certified either:



(1) By an approved state program as determ ned by the
Secretary of the Interior or;

(2) Drectly by the Secretary of the Interior in
states w thout approved prograns.

LEVEE - neans a nman-made structure, usually an earthen
enbanknment, designed and constructed in accordance with sound
engi neering practices to contain, control, or divert the flow of
water so as to provide protection fromtenporary fl ooding.

LEVEE SYSTEM — neans a flood protection system which consists of
a levee, or |evees, and associated structures, such as closure
and drainage devices, which are constructed and operated in
accordance wth sound engi neering practices.

LONEST FLOOR — neans the lowest floor of the |owest enclosed
area (including basenent). An unfinished or flood resistant
encl osure, usable solely for parking or vehicles, building
access or storage in an area other than a basenent area is not
considered a building's Ilowest floor; provided that such
enclosure is not built so as to render the structure in
violation of the applicable non-elevation design requirenent of
Section 60.3 of the National FI ood | nsurance  Program
regul ati ons.

MANUFACTURED HOVE — neans a structure transportable in one or
nore sections, which is built on a permanent chassis and is
designed for use with or wthout a permanent foundation when
connected to the required utilities. The term “manufactured
home” does not include a “recreational vehicle”.

MANUFACTURED HOME PARK OR SUBDIVISION — neans a parcel (or
contiguous parcels) of land divided into two or nor e
manuf actured hone lots for rent or sale.

MEAN SEA LEVEL - neans, for purposes of the National Flood
| nsurance Program the National GCeodetic Vertical Datum (NGVD)
of 1929 or other datum to which base flood el evations shown on
a community’s Flood Insurance Rate Map are referenced.

NEW CONSTRUCI TON - neans, for the purpose of determning
i nsurance rates, structures for whi ch t he “start of
construction” comrenced on or after the effective date of an
initial FIRM or after Decenber 31, 1974, whichever is later, and
i ncl udes any subsequent inprovenents to such structures. For
fl oodpl ain  managenent pur poses, “new construction” means
structures for which the “start of construction” commenced on or
after the effective date of a floodplain managenment regulation



adopted by a community and includes any subsequent i nprovenents
to such structures.

NEW MANUFACTURED HOVE PARK OR SUBDI VI SION — neans a manufacture
home park or subdivision for which the construction of
facilities for servicing the lots on which the manufactured
homes are to be affixed (including at a mninm t he
installation of wutilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is
conpleted on or after the effective date of floodplain
managenent regul ati ons adopted by a conmunity.

PRI MARY FRONTAL DUNE - neans a continuous or nearly continuous
mound or ridge of sand wth relatively steep seaward and
| andward sl opes immediately |andward and adjacent to the beach
and subject to erosion and overtopping form high tides and waves
during major coastal storns. The inland |imt of he primary
frontal dune occurs at the point where there is a distinct
change froma relatively steep slope to a relatively mld sl ope.

RECREATI ONAL VEHI CLE — neans a vehicle which is (i) built on a
single chassis; (ii) 400 square feet or |ess when neasured at
the largest horizontal projections; (iii) designed to be self-
propell ed or permanently towable by a light duty truck; and (iv)
designed primarily not for use as a pernmanent dwelling but as
tenporary living quarters for recreational, canping, travel or
seasonal use.

SAND DUNES - neans naturally occurring accunulations of sand in
ri dges or nmounds | andward of the beach.

START OF CONSTRUCTION - (for other than new construction or
substantial inprovenents under the Coastal Barrier Resources Act

(Pub. L. 97-348)), includes substantial inprovenent and neans
t he constructi on, repair, reconstruction, rehabilitation,
addition, placenent, or other inprovenent was within 180 days of
the permt date. The actual start neans either the first

pl acenent of permanent construction of a structure on a site

such as the pouring of slab or footings, the installation of
piles, the construction of colums, or any work beyond the stage
of excavation; or the placenent of a nmanufactured hone on a
f oundati on. Per manent construction does not include |[|and
preparation, such as clearing, grading and filling; nor does it
include the installation of streets and/or wal kways; not does it
i ncl ude excavation for basenent, footings, piers or foundations
or the erection of tenporary forms; nor does it include the
installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of
the main structure. For a substantial inprovenent, the actua



start of construction neans the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether
or not the alteration affects the external dinmensions of the
bui | di ng.

STRUCTURE — neans a walled and roofed building, including a gas
or liquid storage tank that is principally above ground, as well
as a manufactured hone.

SUBSTANTI AL DAMAGE — neans danage of any origin sustained by a
structure whereby the cost of restoring the structure to its
bef ore damaged condition woul d equal or exceed 50 percent of the
mar ket val ue of the structure before the damage occurr ed.

SUBSTANTI AL | MPROVEMENT - means any reconstruction

rehabilitation, addition, or other inprovenment of a structure

the cost of which equals or exceeds 50 percent of the market
value of the structure before “start of construction” of the
i mprovenent . This includes structures that have incurred
“substantial damage”, regardless of the actual repair work
performed. The term does not, however, include either: (1) Any
project for inprovenent of a structure to correct existing
violations of state or local health, sanitary, or safety code
specifications which have been identified by the |local code
enforcenent official and which are the mninum necessary
conditions or (2) Any alteration of a “historic structure”
provided that the alteration will not preclude the structure’'s
continued designation as a “historic structure”.

VARIANCE — is a grant of relief to a person fromthe requirenent
of this ordinance when specific enforcenment would result in
unnecessary har dshi p. A variance, t her ef ore, permts
construction or devel opnent in a manner otherw se prohibited

by this ordinance. (For full requirements see Section 60.6 of
t he National Flood Insurance Programregul ations.)

VIOLATION - neans the failure of a structure or other
devel opment to be fully conpliant wth the conmunity’s
fl oodpl ain nanagenent regul ations. A structure or other
devel opnent W t hout t he el evation certificate, ot her

certifications, or other evidence of conpliance required in
Section 60.3 (b) (5), (c) (4), (c) (10), (d) (3), (e) (2), (e)
(4), or (e (5) is presuned to be in violation until such tine as
t he docunentation is provided.

WATER SURFACE ELEVATION - neans the height, in relation to the
Nat i onal Ceodetic Vertical Datum (NGVD) of 1929 (or other datum
where specified), of fl oods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.



ARTI CLE 3

GENERAL PROVI SI ONS

SECTI ON A LANDS TO VWHI CH THI S ORDI NANCE APPLI ES

The ordinance shall apply to all areas of special flood hazard
W th t he jurisdiction of Nueces
Count y

(local unit)

SECTI ON B. BASI S FOR ESTABLI SH NG THE AREAS OF SPECI AL

FLOOD HAZARD

The areas of special flood hazard identified by the Federal
Emergency Managenent Agency in a scientific and engineering
report entitled, “The Flood Insurance Study for Nueces County,”
dated May 4, 1992, with acconpanying Flood I|Insurance Rate Map
and Flood Boundary-Floodway Mps (FIRM and FBFM and any
revisions thereto are hereby adopted by reference and decl ared
to be a part of this ordinance.

SECTI ON C. ESTABLI SHVENT OF DEVELOPMENT PERM T

A Devel opnent Permt shall be required to ensure conformance
with the provisions of this ordinance.

SECTI ON D. COVPLI ANCE

No structure or land shall hereafter be |ocated, altered, or
have its use changed w thout full conpliance with the terns of
this ordi nance and ot her applicabl e regul ations.

SECTI ON E. ABROGATI ON AND GREATER RESTRI CTI ONS

This ordinance is not intended to repeal, abrogate, or inpair
any existing easenents, covenants, or deed restrictions.
However, where this ordinance and other ordinance, easenent,
covenant, or deed restriction conflict or overlap, whichever
i nposes the nore stringent restrictions shall prevail.

SECTI ON F. | NTERPRETATI ON

In the interpretation and application of this ordinance, all
provi sions shall be; (1) considered as mninmum requirenments; (2)
liberally construed in favor of the governing body; and (3)
deened neither to limt or repeal any other powers granted under
state statues.



SECTION G WARNI NG AND DI SCLAI MER OR LI ABILITY

The degree of flood protection required by this ordinance is
consi dered reasonable for regulatory purposes and is based on
scientific and engineering considerations. On rare occasions
greater floods can and wll occur and flood heights nay be
i ncreased by man-nmade or natural causes. This ordi nance does
not inply that land outside the areas of special flood hazards
or uses permtted within such areas will be free from fl ooding
or flood damages. This ordinance shall not create liability on
the part of the community or any official or enployee thereof
for any flood damages that result from reliance on this
ordi nance  or any administrative decision lawfully rmade
t her eunder.



ARTI CLE 4

ADM NI STRATI ON

SECTI ON A DESI GNATI ON OF THE FLOODPLAI N ADM NI STRATOR
The Nueces County Engi neer is hereby appointed the
Fl oodplain Adm nistrator to admnister and inplenent the

provisions of this ordinance and other appropriate sections of
44 CFR (National Flood Insurance Program Regul ations) pertaining
to fl oodpl ain managenent.

SECTI ON B. DUTI ES & RESPONSI BI LI TIES OF THE FLOGDPLAII N
ADM NI STRATOR

Duties and responsibilities of the Floodplain Admnistrator
shal |l include, but not be limted to, the foll ow ng:

(1) Mintain and hold open for public inspection al
records pertaining to the provisions of this ordinance.

(2) Review permt application to determ ne whether
proposes building site, including the placenent of manufactured
homes, will be reasonably safe from fl oodi ng.

(3) Revi ew, approve or deny all applications for
devel opnent permits required by adoption of this ordinance.

(4) Review permts for proposed devel opnent to assure that
all necessary permts have been obtained from those Federal,
State or local governnental agencies (including Section 404 of
the Federal Water Pollution Control Act Anmendnents of 1972, 33
U S. C 1344) fromwhich prior approval is required.

(5) Where interpretation is needed as to the exact
| ocation of the boundaries of the areas of special flood hazards
(for exanple, where there appears to be a conflict between a
mapped boundary and actual field conditions) the Floodplain
Adm ni strator shall make the necessary interpretation

(6) Notify, in reverine situation, adjacent conmunities
and the State Coordinating Agency that s _Texas Wter
Comm ssi on, prior to any alteration or relocation of a
wat ercourse, and submt evidence of such notification to the
Federal Energency Managenent Agency.

(7) Assure that the flood carrying capacity wthin the
altered or relocated portion of any watercourse is maintained.



(8) \When base flood el evati on data has not been provi ded
in accordance wth Article 3, Section B, the Floodplain
Adm ni strator shall obtain, review and reasonably utilize any
base flood elevation data and floodway data available from a
Federal, State or other source, in order to admnister the
provi sions of Article 5.

(9) Wen a regulatory floodway has not been designated,
the Floodplain Adm nistrator must require that no new
construction, substantial inprovenents, or other devel opnent
(including fill) shall be permtted within Zones Al-30 and AE
on the comunity’s
FIRM unless it is denonstrated that the cunulative effect of
t he proposed devel opnent, when conbined with all other existing
and anticipated developnent, wll not increase the water
surface elevation of the base flood nore than one foot at any
point within the comunity.

(10) Under the provisions of 44 CFR Chapter 1, Section
65.12, of the National Flood Insurance Program regul ations, a
community may approve certain devel opnent in Zones Al-30, AE
AH, on the community’s FIRM which increases the water surface
el evation of the base flood by nore than one foot, provided
that the community first applies for a conditional FIRM
revi si on through FEMA

SECTI ON C. PERM T PROCEDURE

(1) Application for a Devel opnent Perm t shal | be
presented to the Floodplain Adm nistrator on forns furnished by
himher and may include, but not be I|limted to, plans in

duplicate drawn to scale showing the |ocation, dinensions, and
el evation of proposed |andscape alterations, existing and

proposed structures, including the placenent of manufactured
homes, and the |ocation of the foregoing in relation to areas of
special flood hazard. Additionally, the follow ng information

is required:

a. Elevation (in relation to nean sea level), of the
| onest floor (including basenent) of all new and substantially
i mproved structures;

b. El evation in relation to nean sea level to which any
nonresidential structure shall be fl oodproofed;

c. A certificate froma registered professional engineer
or architect that the nonresidential floodproofed structure



shall neet the floodproofing criteria of Article 5, Section
B(2);

d. Description of the extent to which any watercourse or
natural drainage will be altered or relocated as a result of
proposed devel opnent .

e. Maintain a record of all such information in
accordance wwth Article 4, Section (B)(1).
(2) Approval or denial of a Developnent Permt by the

Fl oodpl ain Adm ni strator shall be based on all of the provisions
of this ordinance and the follow ng rel evant factors:

a. The danger to life and property due to flooding or
er osi on danage

b. The susceptibility of the proposed facility and its
contents to flood danmage and the effect of such damage on the
i ndi vi dual owner;

c. The danger that materials nmay be swept onto other | ands
to the injury of others;

d. The conpatibility of the proposed use with existing and
anti ci pated devel opnent ;

e. The safety of access to the property in times of flood
for ordinary and energency vehicl es;

f. The costs of providing governnental services during and
after flood conditions including maintenance and repair of
streets and bridges and public utilities and facilities such as
sewer, gas, electrical and water systens;

g. The expected heights, velocity, duration, rate of rise
and sedinment transport of the flood waters and the effects of
wave action, if applicable, expected at the site;

h. The necessity to the facility of a waterfront | ocation,
wher e appl i cabl e;

i The availability of alternative |ocations, not subject
to flooding or erosion damage, for the proposed use;

] - The relationship of the proposed wuse to the
conprehensive plan for that area.



SECTI ON D. VARI ANCE PROCEDURES

(1) The Commissioners Court as established by Nueces
County shall hear and render judgnment on requests for variances
fromthe requirements of this ordinance.

(2) The Conm ssioners Court shall hear and render judgnent on
an appeal only when it is alleged there is an error in any
requi renent, decision, or determnation nade by the County
Engi neer in the enforcenent or adm nistration of this ordinance.

(3) Any person or persons aggrieved by the decision of the
Comm ssioners Court may appeal such decision in the courts of
conpetent jurisdiction.

(4) The County Engineer shall naintain a record of all
actions involving an appeal and shall report variances to the
Federal Enmergency Management Agency upon request.

(5) Variances may be issued for the reconstruction
rehabilitation or restoration of structures |listed on the
Nati onal Register of Historic Places or the State Inventory of
Historic Places, without regard to the procedures set forth in
t he remai nder of this ordinance.

(6) Variances nmay be issued for new construction and
substantial inprovenents to be erected on a |ot of one-half acre
or less in size contiguous to and surrounded by lots wth
existing structures constructed below the base flood |evel,
providing the relevant factors in Section C(2) of this Article
have been fully considered. As the lot size increases beyond
the one-half acre, the technical justification required for
i ssuing the variance increases.

(7) Upon consideration of the factors noted above and the
intent of this ordinance, the Conm ssioners court nay attach
such conditions to the granting of variances as it deens
necessary to further the purpose and objectives of this
ordi nance (Article 1, Section C

(8) Vari ances shall not be issued within any designated
floodway if any increase in flood |evels during the base flood
di scharge woul d result.

(9) Vari ances may be i ssued for t he repair or
rehabilitation of historic structures upon a determ nation that
the proposed repair or rehabilitation will not preclude the

structure’s continued designation as a historic structure and



the variance is the mninmum necessary to preserve the historic
character and design of the structure.

(10) Prerequisites for granting variances:

a. Variances shall only be issued upon a determ nation
that the wvariance is the mninum necessary, considering the
fl ood hazard, to afford relief.

b. Variances shall only be issued upon, (1) showing a
good and sufficient cause; (ii) a determnation that failure to
grant the variance would result in exceptional hardship to the
applicant, and (iii) a determnation that the granting of a
variance will not result in increased flood heights, additiona
threats to public safety, extraordinary public expense, create
nui sances, cause fraud on or victimzation of the public, or
conflict with existing |ocal |aws or ordi nances.

C. Any application to whom a variance is granted shall

be given witten notice that the structure will be permtted to
be built with the |lowest floor elevation below the base fl ood
elevation and that the cost of flood insurance wll be

comensurate with the increased risk resulting from the reduced
| onest floor elevation.

(11) Variances my be issued by a community for new
construction and substanti al i nprovenents and for ot her
devel opnent necessary for the conduct of a functionally
dependent use provided that (i) the criteria outlined in Article
4, Section D(1)-(9) are net, and (ii) the structure or other
devel opment is protected by methods that mnimze flood damages
during the base flood and create no additional threats to public
safety.



ARTI CLE 5

PROVI SI ONS FOR FLOOD HAZARD REDUCTI ON

SECTI ON A GENERAL STANDARDS

In all areas of special flood hazards the follow ng provisions
are required for al | new construction and substantia
I nprovenents.

(1) Al new construction or substantial inprovenents shall be
designed (or nodified) and adequately anchored to prevent
flotation, <collapse or lateral novenment of the structure
resulting from hydrodynam ¢ and hydrostatic |oads, including the
ef fects of buoyancy;

(2) Al new construction or substantial inprovenents shall be
constructed by nethods and practices and m nim ze fl ood danmage;

(3) All new construction or substantial inprovenents shal
be constructed with materials resistant to fl ood damage;

(4) Al'l new construction or substantial inprovenents shal
be constructed with electrical, heating, ventilation, plunbing,
and air conditioning equipnent and other service facilities that
are designed and/or located so as to prevent water from entering
or accunmulating within the conmponents during conditions of
f I oodi ng.

(5) Al new and replacenment water supply systens shall be
designed to mnimze or elimnate infiltration of flood waters
into the system

(6) New replacenent sanitary sewage systens shall be designed
to mnimze or elimnate infiltration of flood waters into the
system and di scharge fromthe systens into flood waters; and,

(7) On-site waste disposal systens shall be |ocated to avoid
impairment to themor contam nation fromthem during fl ooding.

SECTI ON B. SPECI FI C STANDARDS

In all areas of special flood hazards where base flood el evation
data has been provided as set forth in (i) Article 3, Section B,
(i) Article 4, Section B(8), or (iii) Article 5, Section C(3),
the foll ow ng provisions are required:

(1) Resi denti al Construction — new construction and
substantial inprovenent of any residential structure shall have



the [owest floor (including basenent), elevated to or above the
base flood elevation. A registered professional engineer,
architect, or l|and surveyor shall subnmit a certification to the
Fl oodpl ain Adm nistrator that the standard of this subsection as
proposed in Article 4, Section C(1l)a., is satisfied.

(2) Nonresidential Construction — new construction and
substantial inprovenents of any commercial, industrial or other
nonresi dential structure shall either have the |owest floor

(i ncluding basenent) elevated to or above the base flood |evel
or together with attendant utility and sanitary facilities, be
designed so that below the base flood |evel the structure is
watertight with walls substantially inpernmeable to the passage
of water and with structural conponents having the capability of
resisting hydrostatic and hydrodynamc |oads and effects of
buoyancy. A registered professional engineer or architect shal
devel op and/or review structural design, specifications, and
plans for the construction, and shall certify that the design
and methods of construction are in accordance wth accepted
standards of practice as outlined in this subsection. A record
of such certification which includes the specific elevation (in
relation to nean sea level) to which such structures are
f | oodpr oof ed shal | be mai nt ai ned by t he Fl oodpl ai n
Admi ni strator.

(3) Encl osures - new construction and substanti a
i nprovenents, with fully enclosed areas below the |owest floor
that are usable solely for parking of vehicles, building access
or storage in an area other than a basenent and which are
subject to flooding shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowng for the
entry and exit of floodwaters. Designs for neeting this
requi r enent nmust ei t her be certified by a registered
prof essional engineer or architect or neet or exceed the
followng mnimumcriteria:

a. A mninum of two openings have a total net area of not
| ess than one square inch for every square foot of enclosed
area subject to flooding shall be provided.

b. The bottom of all openings shall be no higher than one
f oot above grade.

C. Openi ngs may be equi pped with screens, |ouvers, valves,
or other coverings or devices provided that they permt the
automatic entry and exit of floodwaters.

(4) Manuf actured Hones -



a. Require that all manufactured homes to be placed wthin
Zone A on a community’'s FHBM or FIRM shall be installed using
nmet hods and practices that mnimze flood danage. For the
purposes of this requirenent, manufactured hones nust be
el evated and anchored to resist flotation, collapse, or |ateral

novenent . Met hods of anchoring nay include, but are not
limted to, use of over-the-top or frame ties to ground
anchors. This requirenent is in addition to applicable State

and Local anchoring requirenents for resisting wind forces.

b. Require that nmanufactured honmes that are placed or
substantially inproved within zones Al-30, AH and AE on the
community’s FIRM on sites (i) outside of a manufactured hone
park or subdivision, (ii) in a new manufactured hone park or
subdivision, (iii) in an expansion to an existing manufactured
honme park or subdivision, or (iv) in an existing manufactured
honme park or subdivision on which a nmanufactured hone has
incurred “substantial damage” as a result of a flood, be
el evated on a permanent foundation such that the |owest fl oor
of the manufactured honme is elevated t or above the base flood
el evation and be securely anchored to an adequately anchored
foundation system to resist flotation, collapse, and |ateral
novenent .

c. Require that manufactured hones be placed or substantially
inproved on sites in an existing manufactured honme park or
subdi vi sion with Zones Al-30, AH and AE on the community’'s FIRM
that are not subject to the provisions of paragraph (4) of this
section be elevated so that either:

(1) the lowest floor of the manufactured honme is at or
above the base flood el evation, or

(ii) the manufactured honme chassis is supported by
reinforced piers or other foundation elenents of at |east
equi valent strength that are no less than 36 inches in
hei ght above grade and be securely anchored to an
adequatel y anchor ed f oundat i on system to resi st
flotation, collapse, and | ateral novenent.

(5) Recreational Vehicles — Require that recreational vehicles
placed on sites wthin Zones Al1-30, AH, and AE on the
comunity’s FIRM either (i) be on the site for fewer than 180
consecutive days, (ii) be fully licensed and ready for highway
use, or (iii) nmeet the permt requirenents of Article 4, Section
(1), and the elevation and anchoring requirenents for
“manuf actured hones” in paragraph (4) of this section. A
recreational vehicle is ready for highway use if it is on its
wheel s or jacking system is attached to the site only by quick



di sconnect type wutilities and security devices, and has no
permanent |y attached additi ons.

SECTI ON C. STANDARDS FOR SUBDI VI SI ON PROPCSALS
(1) Al'l  subdivision proposals including the placenent of
manuf actured hone parks and subdivisions shall be consistent

with Article 1, Sections B, C and D of this ordi nance.

(2) Al proposals for the developnent of subdivisions
including the placenent of manuf actured honme parks and
subdi visions shall neet Developnment Permt requirenents of

Article 3, Section C  Article 4, Section C  and the provisions
of Article 5 of this ordinance.

(3) Base flood elevation data shall be generated for
subdi vi sion proposals and other proposed devel opnent including
the placenent of nmanufactured honme parks and subdivisions which
is greater than 50 lots or 5 acres, whichever is lesser, if not
ot herwi se provided pursuant to Article 3, Section B or Article
4, Section B (8) of this ordinance.

(4) Al'l  subdivision proposals including the placenent of
manuf actured hone parks and subdivisions shall have adequate
dr ai nage provided to reduce exposure to flood hazards.

(5) Al'l subdivision proposals including the placenent of
manuf actured honme parks and subdivisions shall have public
utilities and facilities such as sewer, gas, electrical and
wat er systens |ocated and constructed to mnimze or elimnate
fl ood danage.

SECTION D. STANDARDS FOR AREAS OF SHALLOW FLOODI NG (AQ AH
ZONES)

Located within the areas of special flood hazard established in
Article 3, Section B, are areas designated as shall ow fl ooding.
These areas have special flood hazards associated with base
flood depths of 1 to 3 feet where a clearly defined channel does
not exist and where the path of flooding is unpredictable and
where velocity flow nay be evident. Such flooding s
characterized by ponding or sheet flow, therefore, the follow ng
provi si ons apply:

(1) Al'l new construction and substantial inprovenents of
resi denti al structures have the | owest fl oor (1 ncludi ng
basenent) el evated above the highest adjacent grade at |east as
high as the depth nunber specified in feet on the community’s
FIRM (at |least two feet if no depth nunber is specified).



(2) Al new construction and substantial inprovenents of
non-resi dential structures;

(1) bhave the | owest fl oor (including basenent)
el evated above the highest adjacent grade at |east as high as
the depth nunber specified in feet on the community’s FIRM (at
| east tow feet if no depth nunber is specified, or;

(1) together with attendant wutility and sanitary
facilities be designed so that below the base flood |level the
structure is watertight with walls substantially inperneable to
the passage of water and with structural conmponents having the
capability of resisting hydrostatic and hydrodynam c | oads of
effects of buoyancy.

(3) A registered professional engineer or architect shall
submt a certification to the Floodplain Adm nistrator that the
standards of this Section, as proposed in Article 4. Section
C(1l)a., are satisfied.

(4) Require within Zones AH or AO adequate drainage paths
around structures on slopes, to guide flood waters around and
away from proposed structures.

SECTI ON E. FLOODWAYS

Fl oodways - located wthin areas of special flood hazard
established in Article 3, Section B, are areas designated as
f | oodways. Since the floodway is an extrenmely hazardous area
due to the wvelocity of flood waters which carry debris,
potential projectiles and erosion potential, the follow ng

provi si ons shall apply:

(1) Encroachnents are prohibited, including fill, new
construction, substantial inprovenents and other devel opnent
within the adopted regulatory floodway unless it has been
denonstrated through hydrol ogic and hydraulic anal yses perforned
in accordance wth standard engineering practice that the
proposed encroachnent would not result in any increase in flood
levels within the community during the occurrence of base fl ood
di schar ge.

(2) If Article 5, Section E(1) above is satisfied, all new
construction and substantial inprovenents shall conply wth all
applicable fl ood hazard reduction provisions of Article 5.

(3) Under provisions of 44 CFT Chapter 1, Section 65.12
of the National Flood |Insurance Program regulations, ac



community may permt encroachnents within the adopted regul atory
fl oodway provided that the conmunity first applies for a
conditional FIRM and fl oodway revision through FEVA

SECTI ON F. COASTAL HI GH HAZARD AREAS

Located within the areas of special flood hazard established in
Article 3, Section B, are areas designated as Coastal High
Hazard Areas (Zones V1-30, VE, and/or V). These areas have
special flood hazards associated with high velocity waters from
tidal surges and hurricane wave wash; therefore, in addition to
nmeeting all provisions outlined in this ordinance, the follow ng
provi sions nmust al so apply:

(1) Obtain the elevation (in relation to nean sea |evel)of
the bottom of the |owest structural nenber of the |owest floor

(excluding pilings and columms) of all new and substantially
i nproved structures, and whether or not such structures contain
a basenent. The Floodplain Admnistrator shall mintain a

record of all such information

(2) Al new construction shall be located |andward of the
reach of nean high tide.

(3) Al new construction and substantial inprovenents
shal |l be el evated on pilings and colums so that:

(1) the bottom of the |owest horizontal structura
menber of the |lowest floor (excluding the pilings or colums) is
el evated to or above the base flood | evel;

(1) the pile or colum foundation and structure
attached thereto is anchored to resist flotation, collapse and
| ateral novenent due to the effects of wind and water | oads
acting sinmultaneously on all building conponents. Water | oading
val ues used shall be those associated with the base flood. Wnd
| oadi ng values shall be those required by applicable State or
| ocal building standards. A registered professional engineer or
architect shall develop or review the structural design
specifications and plans for the construction, and shall certify
that the design and nethods of construction to be used are in
accordance with accepted standards of practice for neeting the
provisions of (3)(i) and (ii) of this Section.

(4) Provide that all new construction and substanti al
i nprovenents have the space below the |lowest floor either free
of obstruction or constructed wth non-supporting breakaway
wal I's, open wood lattice-work, or insect screening intended to
col | apse under wind and water |oads w thout causing collapse,



di spl acenent or other structural damage to the elevated portion
of the building or supporting foundation system

For the purpose of this section, a breakaway wall shall have a
design safe loading resistance of not less than 10 and no nore
than 20 pounds per square foot. Use of breakaway walls which
exceed a design safe |oading resistance of 20 pounds per square
foot (either by design or when so required by local or State
codes) may be permtted only if a registered professional
engi neer or architect certifies that the designs proposed neet
the foll owi ng conditions:

(1) breakaway wall collapse shall result from a water
| oad | ess than that which would occur during the base flood; and

(i) the elevated portion of the building and supporting

f oundati on system shall not be subj ect to col | apse,
di spl acenent, or other structural damage due to the effects of
wind and water (structural and nonstructural). Wat er | oadi ng

val ues used shall be those associated with the base flood. Wnd
| oadi ng val ues used should be those required by applicable State
or local building standards. Such enclosed space shall be
useable solely for parking of vehicles, building access, or
storage. Such space shall not be used for human habitation

(5) Prohibit the use of fill or structural support of
bui | di ngs.

(6) Prohibit man-made alteration of sand dunes and
mangr ove stands which increase potential flood damage.

(7) Manufactured Honmes —

Require t hat manuf act ur ed homes pl aced or
substantially inproved within Zone V1-30, V, and VE on the
community’s FIRM on sites (i) outside of a manufactured hone
park or subdivision, (ii) in a new manufactured honme park or
subdivision, (iii) in an expansion to an existing nmanufactured
home park or subdivision or (iv) in an existing manufactured
home park or subdivision on which a manufactured honme has
incurred “substantial damage” as the result of a flood, neet the
standards of paragraphs (1) through (6) of this Section and that
manuf actured hones placed or substantially inproved on other
sites in an existing mnufactured honme park or subdivision
within Zones V1-30, V and VE on the community’s FIRM neet the
requi renments of Article 5, Section B(4) of this ordinance.

(8) Recreational Vehicles —



Require that recreational vehicles placed on sites
Wi thin Zones V1-30, V and VE on the conmmunity’s FIRM either (i)
be on the site for fewer that 180 consecutive days, (ii) be
fully licensed and ready for highway use, or (iii) nmeet the
requirenents in Article 3, Section C of this ordinance and
paragraphs (1) through (6) of this section. A recreational
vehicle is ready for highway use if it is on its wheels or
jacking system is attached to the site only by quick disconnect
type utilities and security devices, and has no permanently
attached additions.



ARTI CLE 6
COVPLI ANCE AND PENALTI ES

SECTI ON A UTI LI TY CONNECTI ONS

Final connections of wutility services shall not be nade
until after the County Engineer has approved the building or
structure to be in conpliance with the Flood Control Ordinance
of Nueces County. Al utility conpanies servicing custoners
within the County of Nueces shall be apprised of this order and
specifically this requirenent.

SECTI ON B. PENALTI ES

Any person, firm or corporation who violates any provision
of this regulation, or who permts any building or other
structure to remain in violation of this regulation, shall be
subject to a civil penalty of not less than $50 nor nore than
$200 for each act of violation and for each day of such
vi ol ati on.

Whenever it appears that any person, firm or corporation
has violated or is violating or threatening to violate, any
provision of this regulation, the Conm ssioners Court nay cause
a civil suit to be instituted in a District Court for injunctive
relief to restrain the person, firm or corporation from
continuing the violation or threat of violation, or for the
assessment and recovery of a civil penalty of not |ess than $50,
nor nore than $200 for each act of violation and for each day of
violation, as the Court may deem proper, or for both injunctive
relief and civil penalties.



CERTI FI CATI ON

It is hereby found and declared by the Conmi ssioners Court
that  severe flooding has occurred in the past within its
jurisdiction and will certainly occur within the future; that
flooding is likely to result in infliction of serious. personal
Injury or death, and is likely to result in substantial injury or
destruction of property within jts jurisdiction: in order to
effectively conply with mninmmstandards for coverage under the
National Flood Insurance Program and in order to effectively
renedy the situation described herein, it is necessary that this
ordi nance becone effective inmediately.

Therefore, an energency is hereby declared to exist, and this
ordinance, being necessary for the Imrediate preservation of the
public peace, health and safety, shall be in full force and effect
fromand after its passage and approval.

APPROVED:

fetvo o~

Rober § N Barnes, County Judge
Nueces County, Texas

PASSED:

March (.26 (197

Date)

1, the undersigned, Ernest M Briones, Nueces County Cerk, do
hereby certify that the above is a true and correct copy of an
ordinan %duly_ adopted by the Nueces County Conmm ssioners Court, at
a %&z meeting duly convened on March 2-5, (992

P

\
/

est M. Briones,
ueces County, Texas

> .
unty Oerk



THE STATE OF TEXAS )
COUNTY OF NUECES ) (

RESOLUTI ON

on this the 75, day of A the Commi ssioners Court

of Nueces County, Texas, convened in a neeting in a regular session
with the follow ng nmenbers thereof present:

Robert N. Barnes, County Judge;

CGeorge D. Shaffer, Comm ssioner, Precinct 1;

David Berlanga, Sr., Comm ssioner, Precinct 2;

Ri chard M Borchard, Jr., Conm ssioner, Precinct 3;

Carol Karter, Conm ssioner, Precinct 4,
when the follow ng proceedings, anong others, were had to-wt:

THAT WHEREAS, the Conmi ssioners Court has reviewed the Nueces
County Flood Protection Regulation adopted on the 10th day of
February 1987, and upon re-exam nation found that regulation to no
| onger adequately serve the needs of Nueces County, and;

VWHEREAS, the said Comm ssioners Court, has considered a newy
proposed regulation entitled, FLOOD DAMAGE PREVENTI ON ORDI NANCE,
which would better serve the needs of Nueces County as well as
fulfill requirenents for maintaining the federally flood insurance
progr am

NOW  THEREFORE, PURSUANT TO LAW TO WT: Nat i onal Fl ood
| nsurance Act of 1968, Title 42, United States Code, 4001-4127,
Art. 240.901 Local CGovernment Code and Sec. 16.315 Water Code,
V.T.C A ;

AND UPON MOTI ON OF Coytg  Polditsrs and seconded by

C"'“") KW , the Flood Damage Prevention O di nance




of 1987 is repealed ahd this Resolution, entitled FLOG/Z’)% DAMVAGE
PREVENTI ON ORDI NANCE, is unaninously passed this the 2 5 day of

MarCJ\ . 1992.

THE COUNTY OF NUECES BY:

deloecchonn_/

Robgrt N. Barnes, County Judge

SNBSTM LD

Ceorge D. Shaffer,
Conmmi ssi oner, Precinct 1

[OW/ é‘ﬂ% %5 =

bavid Berfanga, Sr.,
Conmmi ssi oner, Precinct 2

(o ]

Richard M. Borc rd Jr.,
Commissioner, t 3

County Cl.erk,
Nueces County, Texas

' 1 Rarbe }z/
ommissione recinct 4

FILED

MAR.25 1992
RNESTM B S
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